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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                              SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  .... Sri. M. R. Das…………, A P.P. 

For the accused person  ....Sri. Diganta Baruah… , Advocate 

 

Ref. : G.R. Case No. 1663 of 2016. 

 

State of Assam 

-vs- 

     Amulya Das    

... Accused person 

             Under section  417  I.P.C.  

 

Offence explained  on  .......  24.03.17 

Evidence recorded on ....... 11.08.17, 5.12.17, 09.02.18 

Arguments heard on  ....... 09.02.2018 

Judgment delivered on ......  19.02.2018 

 

J U D G M E N T 

   

1. The prosecution case in brief is that almost 6 months back, sister of the 

informant, Smti. Pooja Pathak, was raped by accused Amulya Das by way of 

inducement, for which she became pregnant. That the accused person 

cheated her on false promise of marriage and dragged the matter for ten 

months, and thereafter, on 27/05/16, her sister gave birth to twins. That 

subsequently, the accused refused to acknowledge the paternity and also 

refused to marry her sister. Hence, this case. 
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2. The Officer-in-charge, Dhekiajuli Police Station, registered the F.I.R as 

Dhekiajuli P.S. case No. 338/16 u/s 493/417 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Amulya Das for commission of 

offence u/s 493/417 of I.P.C. 

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused person u/s 417 of 

IPC, particulars of offence under said section of law is explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined four witnesses. After 

closure of prosecution evidence it is found that there is no any incriminating 

materials against the accused person, hence examination U/s 313 Cr.P.C 

was dispensed with. The accused person has also declined to adduce any 

defense evidence. I have heard the arguments of the learned counsels.  

 

5.  POINTS FOR DETERMINATION : 

(i) Whether accused Amulya Das, deceived the victim, Smti. Pooja Pathak 

since 04/01/16, by having sexual intercourse with her with a promise to 

marry her, but  deserted her later, and thereby committed an offence u/s 

417 of IPC?            

                                                                                                                                                                 

     DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let me discuss the evidence on record to decide the above points. 

7. P.W. 1, Smti. Sunita Pathak, the informant, could not recognize the accused 

person. She stated that the incident occurred almost 1 ½ years back. That her 

sister Smti. Pooja Pathak was employed in a hotel. That one day, she came late 

and on being inquired by her mother, she replied that her employer had engaged 

her for late hours. That thereafter, her sister became pregnant and subsequently, 

gave birth to twins. But she does not know how and who caused her pregnancy. 

That her sister, Pooja once told her that the accused of this case is that guy who 
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caused pregnancy to her, for which she had filed a case against the accused. But 

later on, her sister told her that this was not that guy.  

In her cross-examination, she stated that she does not know how and who 

caused pregnancy to her sister.  

8. PW2, Pooja Pathak, the victim, has stated that accused is known to her. That she 

was having love-affair with one, Satyajit, who consequent to their relationship, 

had raped her, causing pregnancy. That Later on, she gave birth to twins, both of 

whom had expired. That she has no any grievance against the accused person 

and out of misunderstanding, the case has been filed against the accused 

person.   

During cross-examination also she confirmed that the accused was not the 

person who caused her pregnancy. 

9. PW3, Sri Krishna Chetry, has stated that although, he heard that one girl, Pooja, 

an employee in a hotel, had given birth to twins, but he does not know who had 

caused the pregnancy to her. 

10. PW4, Md. Phelaluddin, has not supported the prosecution case. 

11. From the above discussion of the aforesaid evidences, it reveals that neither the 

informant nor the victim has implicated the accused person for the alleged 

commission of offence. Both of them have stated that out of some 

misunderstanding, they have filed the case against the accused and confirmed 

that the pregnancy of the victim was not caused by the accused person.  

12. In view of the above discussion, I find and hold that the prosecution has failed to 

bring home the guilt of the accused Amulya Das  u/s 417 of I.P.C. beyond all 

reasonable doubts. Therefore, accused Amulya Das is acquitted of the said 

offences and he be set at liberty forthwith. His bail bond stands cancelled and 

the bailer is discharged from the liability. 

13. Signed, sealed and delivered in the open Court on this 19th day of February,     

2018, at Sonitpur.                                                                                                    

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

. 
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                      APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1-  Smti. Sunita Pathak 

PW2-  Pooja Pathak 

PW3-  Sri Krishna Chetry 

PW4-  Md. Phelaluddin 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1....FIR. 

 

 

 

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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19.02.18- 

Accused Amulya Das is present. From the materials available on record, I 

find and hold that the prosecution has failed to bring home the guilt of the 

accused Amulya Das u/s 417 of  I.P.C. beyond all reasonable doubts. 

Therefore, accused Amulya Das is acquitted of the said offences and he be 

set at liberty forthwith. His bail bond stands cancelled and the bailer is 

discharged from the liability. 

 

 

 

 

            (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 

 


